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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )D Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) 6- 12.16.17.19. 20 and 22-33 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6M Claim(s) 6-12. 16-17, 19-20. 22-33 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 6-12, 16-17, 19-20, 22-23 and 33 are rejected under 35 U.S.C. 101 because the 
claimed invention is non-statutory. 

Claim 19: Claim 19 is a method which results only in a determination. A determination 
is not a tangible result, and thus the claim is non-statutory. The fact that the method is "computer 
implemented" does make the result tangible, since the computer performs the method steps but is 
not the result of the method steps. See State Street Bank & Trust Co. v. Signature Financial 
Group Inc., 149 F.3d 1368, 47 USPQ2d 1596 (Fed. Cir. 1998) for the requirement of a tangible 
result. 

Claims 6-12, 16-17, 20, 22-23 and 33: Depend from claim 19. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 6-11, 16-17, 19-20, 22-24 and 27-31 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Freivald' et al. (U.S. Patent 5,898,836) in view of Glogau (U.S. Patent 
5,983,351). 

The reasons for this rejection were set forth in the office action of July 13, 2005 and are 
hereby incorporated by reference. 
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Claims 12, 25, 26, 32 and 33 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Freivald (U.S. Patent 5,898,836) in view of Glogau (U.S. Patent 5,983,351) and further in view 
of Information Today. 

The reasons for this rejection were set forth in the office action of July 13, 2005 and are 
hereby incorporated by reference. 



A pre-appeal conference was held and the decision of this conference was mailed 
November 20, 2006. The decision resulting from this conference was to sustain both the 
rejections applied under 35 USC 103(a), but to add the new grounds of rejection under 35 USC 
101. Accordingly, this office action includes the new grounds of rejection under 35 USC 101 and 
this action is made non-final. 

Any inquiry concerning this communication should be directed to Sam Rimell at 
telephone number (571) 272-4084. 
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Primary Examiner 
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